2452.237-77

2452.237-77 Observance of legal holi-
days and administrative leave.

As prescribed in 2437.110(f), insert the
following clause:

OBSERVANCE OF LEGAL HOLIDAYS AND
ADMINISTRATIVE LEAVE (OCT 1999)

(a)(1) The Department of Housing and
Urban Development observes the following
days as holidays—

New Year’s Day

Martin Luther King’s Birthday
Washington’s Birthday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans Day

Thanksgiving Day

Christmas Day

Any other day designated by Federal law,
Executive Order, or Presidential Proclama-
tion.

(2) When any holiday specified in (a)1)
falls on a Saturday, the preceding Friday
shall be observed. When any such holiday
falls on a Sunday, the following Monday
shall be observed. Observances of such days
by Government personnel shall not be cause
for additional period of performance or enti-
tlement to compensation except as set forth
in the contract. If the contractor’s personnel
work on a holiday, no form of holiday or
other premium compensation will be reim-
bursed either as a direct or indirect cost, un-
less authorized pursuant to an overtime
clause elsewhere in this contract.

(b)(1) HUD may close a HUD facility for all
or a portion of a business day as a result of—

(A) Granting administrative leave to non-
essential HUD employees (e.g., unanticipated
holiday);

(B) Inclement weather;

(C) Failure of Congress to appropriate
operational funds;

(D) Or any other reason.

(2) In such cases, contractor personnel not
classified as essential, i.e., not performing
critical round-the-clock services or tasks,
who are not already on duty at the facility
shall not report to the facility. Such con-
tractor personnel already present shall be
dismissed and shall leave the facility.

(3) The contractor agrees to continue to
provide sufficient personnel to perform
round-the-clock requirements of critical
tasks already in operation or scheduled for
performance during the period in which HUD
employees are dismissed, and shall be guided
by any specific instructions of the Con-
tracting Officer or his/her duly authorized
representative.

(c) When contractor personnel services are
not required or provided due to closure of a

48 CFR Ch. 24 (10-1-05 Edition)

HUD facility as described in this clause, the
contractor shall be compensated as follows—

(1) For fixed-price contracts, deductions in
the contractor’s price will be computed as
follows—

(A) The deduction rate in dollars per day
will be equal to the per month contract price
divided by 21 days per month.

(B) The deduction rate in dollars per day
will be multiplied by the number of days
services are not required or provided.

If services are provided for portions of
days, appropriate adjustment will be made
by the Contracting Officer to ensure that the
contractor is compensated for services pro-
vided.

(2) For cost-reimbursement, time-and-ma-
terials and labor-hour type contracts, HUD
shall not reimburse as direct costs, the costs
of salaries or wages of contractor personnel
for the period during which such personnel
are dismissed from, or do not have access to,
the facility.

(d) If administrative leave is granted to
contractor personnel as a result of condi-
tions stipulated in any ‘‘Excusable Delays”’
clause of this contract, it will be without
loss to the contractor. The cost of salaries
and wages to the contractor for the period of
any such excused absence shall be a reim-
bursable item of direct cost hereunder for
employees whose regular time is normally
charged, and a reimbursable item of indirect
cost for employees whose time is normally
charged indirectly in accordance with the
contractor’s accounting policy.

(End of clause)

[64 FR 46100, Aug. 23, 1999]

2452.239-70 Background investiga-
tions for sensitive automated sys-
tems/applications.

As prescribed in 2439.107(a), insert the
following clause:

BACKGROUND INVESTIGATIONS FOR SENSITIVE
AUTOMATED SYSTEMS/APPLICATIONS (OCT
1999)

(a) General. This contract involves work
on, or access to, [insert name or other identi-
fier], a HUD information resource that is ei-
ther a major application system or any gen-
eral support system. A major application
system is a mission critical system, a system
or information resource which has high in-
vestment cost, or any system which contains
Privacy Act-covered data. A general support
system is any computer facility or major
component thereof, or any network or tele-
communications resource. All contractor
employees working on this contract in posi-
tions which HUD has determined to have
sensitive access to the information re-
source(s) identified above are required to
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